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December 18, 2018

VIA ELECTRONIC MAIL

Kellie A. Peterson, Esq.
General Counsel
Montana State University
Office of Legal Counsel
211 Montana Hall
Bozeman, MT. 59717

RE: Letter of Engagement

Dear Ms. Peterson:

We are pleased to confirm our representation of Montana State University concerning National
Collegiate Athletic Association (NCAA) rules and processing issues. We understand that your
athletics department requested from the NCAA staff a waiver for relief from the application of
NCAA rules for astudent-athlete and it has been denied. You are seeking our counsel for
additional relief options under NCAA rules. Our firm has found that setting forth the basic terms
of our engagement at the outset of our representation benefits both us and our client. Those
terms are set forth in the enclosed "Terms of Representation," as well as below.

Our billings with respect to this matter will be based on the time (in quarter-hour increments)
that our attorneys, paralegals and other service professionals devote to it. Current hourly rates
for those attorneys, paralegals and other service professionals who could work on Montana
State University matters vary between $420 per hour and $195 per hour, with specific rates
reflecting the knowledge, experience and expertise of each individual assigned. While we
anticipate that I will work on this matter, we may assign other individuals as needed to meet the
needs of your institution. My current hourly rate is $420 per hour. Based on our initial
conversations with Camie Bechtold, we do not expect this matter exceeding 10 hours of work.

If these terms (including the enclosed Terms of Representation) are acceptable, please sign
and return to me via email.

We appreciate the opportunity to be of service to you and Montana State University and look
forward to working with your team. If you have any questions about this letter, or about any
aspect of our representation and arrangement, please do not hesitate to contact me.

Sincerely,

BO , S CK & ING, PLLC

Richard J. rard
RJ E/g m

cc: Ms. Camie Bechtold

Attorneys At Law ~ A Professional Limited Liability Company
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Kellie A. Peterson, Esq.
December 18, 2018
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Attachment

Accepted:

Kellie A. Peterson, General Counsel
Dated:
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BOND, SCHOENECK &KING, PLLC
TERMS OF REPRESENTATION

These Terms of Representation, together with the accompanying engagement letter, constitute the agreement between Bond,
Schoeneck &King, PLLC ("Bond" or "we") and the client or clients identified in that engagement letter (the "Client' or "you"), under
which Bond will represent Client in the matter or matters described in the engagement letter.

1. Our Client. Our representation extends solely to Client, as
identified in the accompanying engagement letter, and not to its
constituents (including its officers, managers, members,
directors, shareholders or employees) or to any affiliated or
related entities, or their constituents. There are no third party
beneficiaries of this agreement. Client understands that, unless
appropriate written consents are obtained, it should not provide
us with confidential information regarding any constituent or
affiliated/related entity during the course of this representation
(and doing so will not make the constituent or affiliate/related
entity a client of Bond).

2. Our Services. The scope of our services is described in
and strictly limited by the accompanying engagement letter. Any
changes in scope must be confirmed in writing. Unless otherwise
provided in the engagement letter, Bond is not serving as Client's
general counsel nor is it responsible for determining whether
Client has insurance coverage in connection with our
representation, the amounts and limits of any such coverage, or
notifying any insurance carrier of the existence of coverage, or
our involvement in a matter.

When we provide you with our opinion regarding a matter, it will
be based on our best professional judgment. However, that
judgment is limited by the facts provided by you and known to us
at that time, as well as the law as it then exists. It is expressly
acknowledged by you that any such opinions shall not be
considered by you as representations, promises or guarantees of
results which might be obtainable, nor shall you consider any
such opinions to be warranties or representations of a particular
outcome or resolution of your matter.

3. Client Responsibilities. In order to ensure our ability to
provide services to you, you agree to keep us informed of any
relevant information or developments relating to your matter and
to provide Bond with all pertinent information regarding the
subject of our representation, or as otherwise reasonably
requested by us. You also agree to cooperate fully, truthfully and
timely with us, including making you, your employees or others
available to us when necessary. You will keep us advised of how
to contact you.

If, during the course of our representation of you, you affiliate
with, acquire, are acquired by, or merge with another entity, you
agree to provide us with sufficient notice to permit us to
determine if that action gives rise to a conflict of interest with any
of our other clients and, if so, agree that Bond may take any
action that it believes is appropriate or necessary under the
applicable Rules of Professional Conduct.

our hourly rates from time to time, generally effective each
October 1.

Our bills to Client, which will be on a monthly basis (unless
otherwise agreed to in the accompanying engagement letter) and
payable within 30 days, will also include any expenses (copying
charges, fax charges, postage, messenger services, mileage,
long distance telephone charges, computerized-research, e-
discovery and other electronic data charges, etc.) incurred or
advanced by us on Client's account or which are due to be paid
on Client's account. These expenses may be incurred in the
normal course without advance approval from Client. In-house
charges (such as copying charges, fax charges, charges for
processing, producing and/or storing e-discovery materials, etc.)
will be billed at our standard charge rate. You agree that
expenses incurred to third parties will either be forwarded to
Client for direct payment or, if paid by our firm, billed to you at the
rate charged by those third parties. If Client fails to make
payment of our fees and disbursements as provided in this letter,
consistent with our obligations to Client under the Rules of
Professional Conduct, we may discontinue our representation of
Client and/or take other appropriate action. Discontinuation of
representation does not eliminate Clients responsibility for fees
and expenses already incurred. In addition, we reserve the right
to assess a monthly service charge of 2% per month on any
accounts more than 30 days in arrears. In no event will the
service charge be greater than that permitted by any applicable
law. We also reserve the right to charge a service fee of no more
than 2% for payment of fees and/or disbursements by credit card.

A Client may have insurance coverage that will apply to some or
all of our fees and expenses. Regardless of the limits of that
coverage (or its discontinuation), Client remains responsible to us
for all billed fees and expenses.

We will bill Client for our time and expense in responding to
subpoenas (or other judicial orders), auditor's letters or other
proceedings, requests and requirements arising out of or related
to our representation of Client in any matter.

If requested, we will, if possible, provide you with an estimate
and/or budget for a matter. Such estimates/budgets, however,
cannot be predicted with certainty and therefore are not binding
unless we have expressly agreed to limit our fees accordingly.

If you disagree with any invoice, you must notify us of the nature
of your dispute within 30 days of your receipt of that invoice. You
agree that your failure to do so will -result in that invoice becoming
your final binding obligation.

4. Fees and Expenses. Unless othenrvise provided in the
accompanying engagement letter, our billings with respect to this
matter will be based on the time (in quarter hour increments) that
our attorneys, paralegals, and other service professionals devote
to it. The hourly rates for those attorneys, paralegals and other
service professionals who will work on Client matters vary, with
specific rates reflecting the knowledge, experience and expertise
of each individual assigned, time constraints imposed by the
circumstances, the complexities of the matter and other relevant
factors. The currently applicable rates may be specified in the
accompanying engagement letter. It is our practice to increase

5. Disputes and Claims. Any dispute or claim arising out of
or in any way relating to the Firm's representation of you,
including, but not limited to, any claim of tort, breach of fiduciary
duty, legal malpractice, negligence or breach of contract, shall be
finally settled by confidential arbitration administered by the
American Arbitration Association under its Commercial
Arbitration Rules, and judgment on the award may be entered in
any court having jurisdiction thereof. The place of arbitration
shall be in the city and state of the Bond office where the legal
work was substantially performed. This agreement to
confidential arbitration shall constitute an irrevocable waiver of



each party's right to a trial by jury, but the arbitrators shall have
the power to grant any remedy for money damages or equitable
relief that would be available to such party in a dispute before a
court of law in the jurisdiction where the arbitration is being held.
The Statute of Limitations for any such disputes or claims shall
be two years from when the dispute or claim first arose. You
acknowledge that, before agreeing to these terms, you have had
a full and fair opportunity to consult with independent counsel
concerning these specific provisions.

6. Communications. We agree that during the course of this
engagement each of us will communicate and/or otherwise make
documents available electronically, including through e-mail
and/or the use of cloud computing. Although the use of
technology involves some risk that third parties may access
confidential communications, we both understand and agree that
the benefits of using this technology outweigh the risks of
unintended disclosure. If there are specific communications that
you wish sent only through encrypted and/or password protected
(or other) means, you agree to advise us. You will make sure
that any computer or device you use in communicating with us is
private and secure, password protected and not accessible by a
third party, as that could impact the attorney-client privilege.

7. In-Firm Privilege. Our firm has a General Counsel who
provides legal advice to our lawyers and staff. If any of Bond's
lawyers representing you communicate with Bond's General
Counsel (or his or her designee, including outside counsel)
regarding our firm's rights and obligations with respect to its
representation of you, you agree that those are privileged and
confidential communications of Bond and protected by the
attorney-client privilege. You will not be billed for those
communications.

8. Files. Either during or at the conclusion of our
representation of Client in connection with this matter, at its
request and provided outstanding fees and costs have been paid,
we will return to Client its papers and property in our possession,
reserving the right at any time to convert and return file materials
in electronic format, at our discretion. Client may be charged
reasonable costs associated with researching, retrieving,
compiling, copying and/or delivering file contents in response to
Clients request. Our internal records and documents related to
this representation will be retained solely by us. These internal
materials include firm administrative records, time and expense
reports, accounting records and internal work product (including
notes, drafts, internal memoranda, research, etc., prepared for
the internal use of our lawyers). We retain the right to destroy or
dispose of these internal materials after a reasonable period of
time following the end of our representation of Client, without
further notice to you. Unless we notify you differently, we
generally will maintain Client materials of significance for a period
of seven years following the end of the matter. Thereafter, you
agree that we may destroy them without further notice to you.

9. Termination of Representation. You have the right to
terminate our representation at any time for any reason.
However, termination does not affect your responsibility for our
fees and expenses. We may terminate our representation of
Client in accordance with the applicable Rules of Professional
Conduct. Reasons for which we may terminate our
representation of you include (but are not limited to):
(1) nonpayment of our fees or expenses; (2) your failure or
refusal to cooperate as needed; (3) your misrepresentation of or
failure to disclose material facts; (4) your refusal to accept our
advice; (5) discovery of a conflict with another client of Bond;
(6) your material breach of our engagement letter and/or these

Terms; or (7) any other reason permitted or required under the
applicable Rules of Professional Conduct. In the event that we
terminate this engagement before completion, we will take such
steps as are reasonably practicable to protect your interests in
the matter, and you agree to cooperate in any action necessary
for our withdrawal. We will be entitled to be paid for all services
rendered and other costs or expenses incurred on your behalf
through the date of withdrawal. If withdrawal is subject to
approval by a court or arbitration panel, we will promptly request
such permission, and your consent to withdrawal shall not be
unreasonably withheld. Unless terminated earlier, our
representation of Client will terminate upon completion of the
services which we were retained to provide. Files will be
returned pursuant to Section "8" above and consistent with the
Rules of Professional Conduct.

10. Governing Law and Venue. The rights and obligations of
you and Bond arising under or in connection with our
representation of you on this matter will be governed by the laws
of the state of the Bond office where the legal work was
substantially performed without regard to conflicts of laws
principles. In the event that any part or parts of these Terms and
Conditions of Representation are deemed to be unlawful, all
other provisions remain in full force and effect.

11. Waiver of Conflicts. During the term of this engagement,
we agree that we will not accept representation of another client
to pursue interests that are directly adverse to your interests
unless and until we have made full disclosure to you of all the
relevant facts, circumstances and implications of our undertaking
the two representations, and you. have consented to our
representation of the other client and agreed to waive any
existing conflict. You agree, however, that you will not
unreasonably withhold your consent and waiver of any conflict if
we can confirm to you in good faith that the following criteria are
met: (i) there is no substantial relationship between any matter in
which we are representing or have represented you and the
matter for the other client; (ii) our representation of the other
client will not implicate any confidential information we have
received from you; (iii) our effective representation of you and the
discharge of our professional responsibilities to you will not be
prejudiced by our representation of the other client; and (iv) the
other client has also consented in writing based on our full
disclosure of the relevant facts, circumstances and implications
of our undertaking the two representations.

12. Acceptance of Terms of Representation. Your
agreement to this engagement constitutes your knowing
acceptance of the foregoing Terms of Representation, and an
acknowledgement that you have had the right to consult with
independent counsel regarding all of them. If any of them are
unacceptable to you, please advise us now so that we can
resolve any differences and proceed with a clear, complete and
consistent understanding of our relationship.

2


