
"' THIS CONSUL TING AGREEMENT (the "Agreement") dated this -zq - day of November 
2018 BETWEEN: 

Southern Utah University (SUU) (the "Client") 

-AND- 

Leona Marketing Group, LLC (the "Contractor"). 

BACKGROUND: 

A. The Contractor has represented its qualifications, experience and abilities to provide 
services to the Client. 

8. The Contractor is able to provide such services to the Client on the terms and conditions 
set out in this Agreement. 

IN CONSIDERATION OF the background information above and the mutual benefits and 
obligations set forth in this Agreement, the receipt and sufficiency of which consideration is 
hereby acknowledged, the Client and the Contractor (individually the "Party" and collectively 
the "Parties" to this Agreement) agree as follows: 

Services Provided 

1. The Client hereby-engage the Contractor to provide the Client with services (the 
"Services") consisting of the "Project Deliverables" in accordance with the "Timeline 
for Execution" detailed in the proposal attached hereto and incorporated into this 
Agreement by this reference. 

2. The Services will also include Contractor providing Client with contract language, 
templates, formats, provisions and/or suggestions regarding any media contract that may 
result from Client's issuance of an RFP therefor as contemplated in the detailed "Project 
Deliverables." Services may include any other tasks which the Parties may agree on in 
writing with all relevant deliverables, timelines, costs, and particulars set out therein, 
and signed by the Parties. 



Term of Agreement 

3. The term of this Agreement (the "Term") will begin on the date this Agreement is 

executed by both Parties, and will remain in full force until completion of the Services, 

subject to earlier termination as provided in this Agreement. Unless extended in writing, 

the Services will be provided by Contractor to Client in five (5) months. 

4. In the event that either Party breaches a deliverable, timeline, payment or other material 

provision under this Agreement, the non-defaulting Party may terminate this Agreement 

and require the defaulting Party to refund the pro rate portion of payments made for any 

services not yet performed, or provide payment for any Services already provided, 

whichever is applicable. 

Performance 

5. The Parties agree to do everything necessary to ensure that the terms of this Agreement 

take effect and are timely performed. 

Currency 

6. Except as otherwise provided in this Agreement, all monetary amounts referred to in this 

Agreement are in US Dollars. 

Compensation 

7. Por the Services rendered by the Contractor as required by this Agreement, the Client 

will pay the Contractor $5,000 per month during the Term. In the event the Parties agree 

to any extension of the tenn under Paragraph 3, above, the Parties understand that Client 

will pay $2,500 per month for a maximum of two additional months. Total expense to 

SUU is not to exceed $35,000, including Compensation, as detailed above, and 

reimbursed expenses under Paragraph 10, below. 

8. Compensation, as detailed in Paragraph 7, will be payable, while this Agreement is in 

force, according to the following payment terms: 

o Payments will be due on the 15th of each month with the first payment due-on 

December 15, 2018. 



Reimbursement of Expenses 

9. Client will reimburse Contractor's reasonable and necessary expenses incurred in 

Contractor's performance of Services from time to time up to a $5,000 maximum for the 

entire Agreement. Expense reimbursements to the Contractor pursuant to this contract 

shall be made no later than thirty (30) days after Client's receipt of a detailed and 

itemized invoice from the Contractor, with receipts and other documentation satisfactory 

to Client's accounting/audit staff. 

Capacity/Independent Contractor 

l 0. In providing the Services under this Agreement it is expressly agreed that the Contractor 

is acting as an independent contractor and not as an employee. The Contractor and the 

Client acknowledge that this Agreement does not create a partnership or joint venture 

between them, and is exclusively a contract for service. Neither party shall have the right 

to bind or obligate the other party in any manner without the other party's prior written 

consent. Contractor acknowledges that no decision making authority is provided to the 

Contractor in regard to the activities and services provided under this Agreement. 

11. Client and Contractor agree that, during the term of this Agreement, Contractor shall be 

engaged by Client solely as an independent contractor. Contractor acknowledges and 

agrees that any and all direct taxes and other returns required by the city, local, state or 

federal law or regulations of the United States, such country in which services are 

rendered, or anywhere as applicable with respect to the Services provided and the 

actives of the Contractor and all payments due thereon, and all licenses, registrations, 

permits, and the like, and all fees or other payments or coverages required or due in 

connection therewith, including but not limited to, income or other tax withholdings, and 

other taxes, etc., shall be the responsibility and obligation of the Contractor, and made, 

filed, paid, and maintained by the Contractor. 

Confidentiality and Non-Disclosure 

12. Confidential information (the "Confidential Information") refers to any data or 

information relating to the business of the Client or developed or created by Contractor 

in context of the relationship created and contemplated by this Agreement, which would 

reasonably be considered to be proprietary to the Client including, but not limited to, 

Corporate Sponsorship Agreements, donation records of whatever nature, accounting 



records, business processes, and client records and that-is are not generally known in the 

community or industry of the Client. Contractor agrees to safeguard and maintain 

Client's Confidential Information in a reasonable and prudent manner such as 

Contractor would safeguard and maintain its own confidential and proprietary 

information recognizing that release of Client's Confidential Information could 
reasonably be expected to cause financial loss, impair Client's reputation or otherwise 

harm Client. 

13. The Contractor agrees that it will not disclose, divulge, reveal, report or use, for any 
purpose other than that intended to benefit Client, any Confidential Information which 

the Contractor has obtained, created or developed in Client's interest, except as 

authorized by the Client. This obligation will survive the expiration or termination of 

this Agreement and will continue indefinitely. 

14. All written and oral information and materials disclosed or provided by the Client to the 

Contractor under this Agreement is Confidential Information regardless of whether it 

was provided before or after the date of this Agreement or how it was provided to the 

Contractor. 

Return of Property 

15. Upon the expiration or termination of this Agreement, Contractor will return to the 

Client any property, documentation, records, or Confidential Information which is the 

property of the Client. 

16. All notices, requests, demands or other communications required or permitted by the 

terms of this Agreement will be given in writing and delivered to the Parties of this 

Agreement as follows: 

a. Southern Utah University 
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b. Leona Marketing Group, LLC 

1211 Cooksie St. 

Baltimore, MD 2123 0 

or to such other address as any Party may from time to time notify the other. 

Modification of Agreement 

17. Any amendment or modification of this Agreement or additional obligation assumed by 

either Party in connection with this Agreement will only be binding if evidenced in 

writing signed by each Party or an authorized representative of each Party. 

Time of the Essence 

18. Time is of the essence in this Agreement. No extension or variation of this Agreement 

will operate as a waiver of this provision. 

Entire Agreement 

19. It is agreed that there is no representation, warranty, collateral agreement or condition 

affecting this Agreement except as expressly provided in this Agreement. 

Titles/Headings 

20. Headings are inserted for the convenience of the Parties only and are not to be 

considered when interpreting this Agreement. 

Gender 

21. Words in the singular mean and include the plural and vice versa. Words in the 

masculine mean and include the feminine and vice versa. 

Insurance Requirement 

22. The contractor shall be required to procure and maintain throughout the life of this 

agreement the insurance policies below and will provide a certificate of insurance to 

Client with Client to be named as an "Additional Insured" thereon. 



Commercial General Liability 
Limits of'Jnsurance 

• General Aggregate Limit $2,000,000 
• Each Occurrence Limit $1,000,000 

Governing Law 

23. It is the intention of the Parties to this Agreement that this Agreement and the 

performance under this Agreement, and all suits and special proceedings under this 

Agreement, be construed in accordance with and governed, to the exclusion of the law 

of any other forum, by the laws of the State of Utah without regard to the jurisdiction in 

which any action or special proceeding may be instituted. 

Severability 

24. In the event that any of the provisions of this Agreement are held to be invalid or 

unenforceable in whole or in part, all other provisions will nevertheless continue to be 

valid and enforceable with the invalid or unenforceable parts severed from the remainder 

of this Agreement 

Waiver 

25. The waiver by either Party of a breach, default, delay or omission of any of the 

provisions of this Agreement by the other Party will not be construed as a waiver of any 

subsequent breach of the same or other provisions 



IN WITNESS WHEREOF the Parties have duly affixed their signatures on this_ day of 

N ovcmber 2018. 

Southern Utah University (Client) 

By: /3r'4J Bl'"bw/J 

(Signature) 

Date: 11 /"!..'1/l't 

Leona Marketing Group, LLC (Contractor) 

Dan Gale, President 

Per: /J ___, 
(Signature) 

Date: 11/29/18 _ 


