
 
SALES SERVICES AGREEMENT 

 
 
 This Agreement (the “Agreement”) is entered into this 30th day of January, 2019 (“Effective Date”) by and between 
LEGENDS SALES AND MARKETING, LLC, a Delaware limited liability company with an office at 61 Broadway, Suite 2400, 
New York, NY  10006 (“Legends”) and the University of Wisconsin Foundation with an office at 1848 University Avenue, 
Madison, WI  53726 (“Wisconsin”).  For purposes of this Agreement, Legends and Wisconsin are sometimes herein referred 
to individually as a “Party” and collectively as the “Parties.”   
 

RECITALS 
 

 WHEREAS, The University of Wisconsin (“University”) occupies the following facilities in connection with 
its intercollegiate sports teams:  “Camp Randall Stadium”, the home stadium of the Wisconsin Badgers NCAA football team 
(the “Stadium”) and the “Kohl Center”, the home arena for the Wisconsin Badgers NCAA Men’s basketball and Men’s 
hockey team (the “Arena”) (collectively the Stadium and the Arena shall be referred to that the “Facilities”); 

 WHEREAS, Wisconsin is authorized by the University to conduct certain development, sales and marketing 
activities as contemplated herein; 

 WHEREAS, Legends has extensive experience and knowledge with respect to marketing; corporate sales; 
facility development; and leisure customer experiences for premier sports and entertainment venues; 

 WHEREAS, Wisconsin wishes to engage Legends to execute a comprehensive development and sales 
campaign to market new seating opportunities created from renovations to the Stadium, including but not limited to capital 
gifts, and annual donations through annual fundraising; ticket sales and marketing opportunities for the Football Team, 
Basketball Team, and Hockey Team (as defined below); and to maximize revenues and gifts in connection therewith; 

 NOW, THEREFORE, in consideration of the promises, the mutual covenants and conditions contained in this 
Agreement and other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the 
Parties agree as follows: 

I. SCOPE OF SERVICES.   
A. Provide consultation and other services as more particularly described below which shall focus on 

development and sales campaigns for the following opportunities:  (i) “South End Zone Premium 
Seating”; (ii) annual gifts; (iii) general ticketing and seating donations for the University’s NCAA Football 
Team (“Football Team”); (iv) general ticket and seating donations for the University’s NCAA Men’s 
Basketball Team (“Basketball Team”); (v) general ticket and seating donations for the University’s NCAA 
Men’s Hockey Team (“Hockey Team”); and (vi) such other services as the Parties shall agree upon 
(collectively the “Opportunities”). 
 

B. During the Term, as described below, Legends shall perform the following Services for Wisconsin on an 
exclusive basis (the “Services”): 

 
1. Marketing & Communication Strategy.  Legends shall be responsible for developing a 

comprehensive multi-tiered marketing and communication strategy incorporating email, digital, and 
social media platforms to distribute content and increase annual contributions to the University.  The 
marketing and communications strategy shall be subject to review, revision, and approval by 
Wisconsin, and shall not be implemented until fully revised and approved by Wisconsin. 

2. Content Creation.  Legends shall assist Wisconsin in sourcing, re-purposing, and creating compelling 
content as a vehicle to increase overall engagement and connectivity to athletic program amongst 
alumni, former student athletes, parents and University fans.      

3. Data Acquisition.  Legends shall work with Wisconsin to develop and execute a robust data 
acquisition strategy to grow the size and quality of existing Wisconsin database to include a more 
significant percentage of total the University fans / supporters. 
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4. Data Analytics & Enrichment.  In addition to growing the number of individuals in the database, 
Legends shall be responsible for developing a more comprehensive view of each supporter in the 
database and incorporate predictive analytics and artificial intelligence to suggest optimal campaign 
and contact pairings to maximize campaign effectiveness and returns.  

5. Donor Acquisition & Retention.  Legends shall develop a comprehensive donor acquisition strategy 
to present to Wisconsin for review on annual basis.  Legends and Wisconsin will meet quarterly to 
review progress towards set goals and discuss adjustments to plan.  Attention will be placed on 
growing the number of donors, increasing retention percentages, average gift size and annual 
contributions, while sourcing a pipeline of future Wisconsin major gift supporters. 

6. Sales & Marketing Plan.  Legends shall develop a comprehensive sales and marketing plan of how 
to properly monetize the Opportunities.  Elements of the plan shall include product development, 
pricing & amenities and phasing products into the market.  Additional focus will be placed on 
developing a strategy that will maximize revenue and capitalize on opportunities.  The sales & 
marketing plan shall be subject to review, revision, and approval by Wisconsin, and shall not be 
implemented until fully revised and approved by Wisconsin. 

7. Premium Product Development.  Legends shall incorporate industry best practices in the 
development of premium products for the Opportunities.  Through Legends’ market survey and 
analysis, Legends has an understanding of the appropriate products and inventory to program in the 
Facilities or in connection with the opportunities.  Attention shall be placed on creating products, 
pricing, and experiential differentiation throughout designated premium seat locations in the 
Facilities.  All premium products shall be subject to review, revision, and approval by Wisconsin, 
and shall not be implemented until fully revised and approved by Wisconsin. 

8. Pricing & Amenities.  To successfully capture the anticipated revenue potential, Legends shall 
coordinate its services with regard to pricing and packaging of all seating inventory at the Facilities.  
With respect to pricing, Legends’ belief is that there should be a direct relationship in price between 
the best seating locations and the least desirable premium seating experience.  The objective is to 
create a range of products that allow guests seeking a world-class hospitality experience 
commensurate to premium pricing and value based offerings for guests simply looking to attend 
events in the Facilities.  All pricing, packages, and amenities shall be subject to review, revision, and 
approval by Wisconsin, and shall not be implemented until fully revised and approved by Wisconsin. 

9. Sales Phasing.  Upon the introduction of new products following approval by Wisconsin, Legends 
shall develop the proper strategy in selling the proper inventory to the appropriate guest.  A 
component of this process shall entail an analysis of the additional buying capacity of current buyers.  
Wisconsin shall determine the priority based on current giving levels, and Legends shall assist in 
establishing the phasing and communication to each group with an exclusive period to purchase.  All 
strategy, phasing, and communication shall be subject to review, revision and approval by 
Wisconsin, and shall not be implemented or distributed until fully revised and approved by 
Wisconsin. 

10. Sales Tools & Marketing Materials.  Legends shall assist Wisconsin in creating the sales tools to 
compliment the proactive sales effort.  The development of these sales tools will help initiate the 
sales process and provide the proper features to elicit successful follow up.  Sales tools will include 
renderings, folders, iPad presentations, 3-d online presentations, sales video, and direct mail. All 
sales tools shall be subject to review, revision, and approval by Wisconsin, and shall not be used, 
implemented, or distributed until fully revised and approved by Wisconsin. 

11. Training.  To properly equip the team to begin engaging with donors, Legends will provide the 
proper sales training to ensure they are in position to capitalize on every opportunity.  This will 
include strategically mapping call flow scripts, face-to-face presentations, and overcoming 
objections that may be brought up throughout the process.  All sales training materials shall be 
subject to review, revision, and approval by Wisconsin, and shall not be implemented until fully 
revised and approved by Wisconsin.   
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12. Face-to-Face Presentations.  Legends will develop and provide a strategy, plan, supporting materials, 
and other information and services requested by Wisconsin for face-to-face presentations with 
donors.  Legends will attend and otherwise support face-to-face presentations as requested by 
Wisconsin; provided that Legends shall not schedule or attend face-to-face presentations without 
Wisconsin personnel present at such presentation unless otherwise approved in advance in writing 
(e-mail from the designated Wisconsin representative shall suffice). 

13. Reporting & Customer Relationship Management.  To track the success along each phase of the 
campaign, Legends will work with Wisconsin to develop the proper daily, weekly, and monthly 
reports and such other reports and frequencies as requested by Wisconsin and required under this 
Agreement.  The information in these reports will create transparency in the process and allow 
Wisconsin and Legends to analyze the results and make the proper adjustments when needed.   

14. Integration with Current Donor Team.  Legends shall coordinate its services with Wisconsin’s 
designated development and advancement teams to develop the appropriate sales strategy and 
timeline to engage top donors.  Legends has been advised and understands that individuals within 
Wisconsin’s Athletic Department have existing and strong relationships with these individuals; 
therefore, with respect to the aforementioned existing relationships, Legends shall perform its 
services in an advisory and assistant role in the execution of pre and post sales activities.   

15. Staffing.  Subject to Wisconsin’s right to prior approval of all staff, Legends shall provide the initial 
staffing, at the costs, including for the salary and benefits, reflected on Exhibit A attached to this 
Agreement and hereby incorporated by reference.  Legends and Wisconsin shall meet on a quarterly 
basis (or more frequently as requested by Wisconsin) to discuss staffing performance and any 
adjustments to staffing levels.  Legends shall promptly remove or replace any Legends personnel as 
requested by Wisconsin and shall promptly make such other adjustments, modifications, increases 
and decreases to the staffing, scheduling, and other terms of the staffing arrangements under this 
Agreement.  In the event that it is determined by Wisconsin and Legends that additional resources 
are necessary in order to conduct the volume of face-to-face presentations needed throughout each 
of the sales phases, Legends will be prepared with the additional resources.  It will be critical that 
any additional team member integrate seamlessly with the current team and understand the role in 
providing proper support and represent the Wisconsin brand effectively.  From a day-to-day support 
standpoint, Legends will provide a General Manager, who is approved in advance by Wisconsin and 
who will be accountable to ensure the Services are properly delivered.  Legends is solely responsible 
for all Legends Parties and all compensation and benefits owed to any Legends Parties, and they will 
not be deemed employees or contractors of Wisconsin for purposes of workers compensation, 
unemployment compensation or any other employee benefits. 

II. TERM.   
A. The term of this Agreement shall be, unless sooner terminated in accordance with this Agreement, a period 

commencing on January 23, 2019 and expiring on June 30, 2023 (the “Term”).  Each twelve (12) month 
period beginning with July 1st and ending with June 30th during the term shall be considered an “Agreement 
Year” except for the first Agreement Year which shall be considered the period of time from the Effective 
Date to June 30, 2019. 
 

B. In the event that the completion of the South End Zone Premium Seating project is delayed (“Project 
Delay”) beyond September 1, 2022, then the Term of the Agreement shall automatically be extended 
through June 30, 2024; provided however if there is a second Project Delay beyond September 1, 2023 then 
the Agreement shall automatically be extended for a second time through June 30, 2025. 

 
C. In the event that the South End Zone Premium Seating project is permanently cancelled and not extended 

or delayed as described above (“Project Cancellation”) then the Term of the Agreement, unless otherwise 
agreed upon by the Parties shall not be extended beyond the original anticipated termination date of June 
30, 2023.  Consequently, the following provisions shall be of no further force and effect and shall be 
rendered null and void:  Section I(A)(i) and Section III(A). 

 
III. COMPENSATION.  As consideration for the Services, Legends shall receive a commissions payment in such amounts as 

described below (“Commissions”): 
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A. South End Zone Premium Seating Commissions*.  Legends shall be entitled to receive a bonus in the 

amounts described below for each “Threshold” that is achieved based upon the total commitments (i.e. an 
agreement or binding order combined with an initial payment made pursuant to the terms and conditions 
of such South End Zone Premium Seating purchase or as otherwise mutually agreed upon by the Parties) 
the University receives during the Term from any source with respect to the South End Premium Seating 
Inventory (as mutually agreed upon by the Parties), as determined by the Parties and in accordance with 
the following schedule:   

 
SELLABLE INVENTORY THRESHOLD BONUS  CUMULATIVE BONUS 

 70% $500,000 $    500,000 
 75% $150,000 $    650,000 
 80% $250,000 $    900,000 
 85% $300,000 $1,200,000 
 90% $350,000 $1,550,000 
 95% $450,000 $2,000,000 
 97% $250,000 $2,250,000 
 
*In the event that the South End Zone Premium Seating project is not approved on before September 1, 
2022 the Commissions due and payable under this Section III(A) shall not be applicable.  
 
In the event that a buyer defaults on the initial commitment, Legends shall make commercially reasonable 
efforts to collect the necessary payments or re-sell the inventory.  Any inventory that is resold shall not 
count as against the sellable inventory threshold.   

 
B. Annual Donations - Annual Baseline Increase Commission.  During each Agreement Year (starting July 1, 

2019), Legends shall be entitled to receive a commission equal to Fifteen Percent (15%) of any increase 
(“Baseline Increase”) by which Gross Term Revenues to the University for Donations at the end of each 
Agreement Year are in excess of the “Baseline Amount.”   
 

C. Football Team General Ticketing and Donations - Annual Baseline Increase Commission.  During each 
Agreement Year, Legends shall be entitled to receive a commission equal to Ten Percent (10%) of Baseline 
Increase by which Gross Term Revenues (excluding any incremental revenue associated with the South 
End Premium Seating Inventory) to the University for:  (1)  general ticketing and (2) Annual Seat Donations 
in connection with the Football Team at the end of each Agreement Year are in excess of the Baseline 
Amount. 

 
D. Basketball Team General Ticketing and Donations - Annual Baseline Increase Commission.  During each 

Agreement Year, Legends shall be entitled to receive a commission equal to Ten Percent (10%) of Baseline 
Increase by which Gross Term Revenues to the University for:  (1) general ticketing and (2) Annual Seat 
Donations in connection with the Basketball Team at the end of each Agreement Year are in excess of the 
Baseline Amount. 

 
E. Hockey Team General Ticketing and Donations - Annual Baseline Increase Commission.  During each 

Agreement Year, Legends shall be entitled to receive a commission equal to Ten Percent (10%) of Baseline 
Increase by which Gross Term Revenues to the University for:  (1) general ticketing and (2) Annual Seat 
Donations in connection with the Hockey Team at the end of each Agreement Year are in excess of the 
Baseline Amount. 

 
F. Wisconsin agrees to make good faith efforts on all collection efforts for sales made under this letter.  The 

Commission payments due herein shall be made within thirty (30) days of a receipt of an invoice from 
Legends. 
 

G. Definitions.  
 

1) “Annual Seat Donations” shall mean a contribution required to purchase to tickets in connection 
with the Football Team, Basketball Team, and/or Hockey Team.    
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2) “Baseline Amount” shall mean, where applicable, the University or Wisconsin’s Gross Term 
Revenue from:  (a) Donations during the period July 1, 2017 to June 30, 2018; (b) the Football 
Team’s general ticketing and donations for the 2018 Season; (c) the Basketball Team’s general 
ticketing and donations for the 2018-19 Season; and (d) the Hockey Team’s general ticketing and 
donations for the 2018-19 Season.  Notwithstanding anything to the contrary in the foregoing, as 
and when all such pertinent information is available in order to establish the respective Baseline 
Amount for the various revenue streams above, the parties shall meet and agree upon the 
applicable Baseline Amount(s).   In addition, the Baseline Amount(s) shall be subject to a 
reasonable adjustment in the event of any unforeseen or irregular occurrences (e.g. decrease in 
applicable home games).  The Baseline Amount applicable to Section II(B) and general ticketing 
(per Sections III(C) through III(E) which shall not include Annual Seat Donations) shall be subject 
to increase during each Agreement Year by the percentage amount equal to the annual average 
percentage change occurring during the five (5) years prior to the Effective Date. 
 

3) “Donations” shall mean such general donation, either restricted (i.e. sport specific) or unrestricted, 
in an amount made to Wisconsin or the University in each case which contributions shall be in an 
amount and for a purpose to be determined by Wisconsin in its sole discretion; provided, however 
Donations shall exclude gifts to capital projects, required Annual Seat Donations, capital gifts, or 
endowments.    

 
4) “Gross Term Revenues” shall mean (a) total gross cash revenue (excluding any applicable taxes) 

payable to the University or Wisconsin from a Client (as defined below) under the full initial term 
and extensions of any Qualifying Agreement (as defined below), including any and all revenue 
received under any escalation provision; or (b) cash equivalent value of any barter or value-in-
kind (non-cash) trade used as either partial or full consideration (“Value-In-Kind Revenues”), 
payable during the term of a Qualifying Agreement, without offset or deduction, to the University 
or Wisconsin by a Client under any Qualifying Agreement.   

 
5) “Qualifying Agreement” means any purchase, order, or agreement entered into by the University 

or Wisconsin with a third party (“Client”) and bound by an initial payment or deposit with respect 
to an Annual Donation; the Football Team’s general ticketing or donations; the Basketball Team’s 
general ticketing and donations; or the Hockey Team’s general ticketing and donations.   

 
H.   Miscellaneous:   

 
1) The Sales Commissions payable herein shall be due and payable within thirty (30) days upon 

Legends’ submission of an accurate written invoice to Wisconsin with respect to all fees so due 
herein (if any).  The Parties agree that certain payment obligations may extend beyond the Term 
and shall be paid as and when received by the University or Wisconsin. 

2) The Parties agrees to make good faith efforts on all collection efforts for sales made under this 
Agreement.   

 
3) Any payments due hereunder that are not paid as and when due shall accrue interest at a rate of 

prime plus two percent (2%) per month or the maximum legal rate. 
 

I. Expenses.  Wisconsin shall be responsible for paying all expenses actually incurred on a monthly basis and 
which are directly related to the Services; provided, however, all such expenses shall be approved by 
Wisconsin, either in writing or in connection with a mutually agreed upon budget, prior to being incurred 
(collectively, “Expenses”).  Expenses shall include but not be limited to the following: 
 

1) Costs associated with staffing required for the provision of Services described herein including, 
salary, benefits, commissions, and applicable bonuses.  Staffing configurations, including size and 
composition, of which may be adjusted by mutual written agreement of the Parties based upon 
certain factors including, without limitation, performance, completed transactions, remaining 
inventory, continued sales and customer service needs and other pertinent criteria so as to ensure 
the appropriate and efficient levels of staffing in the fulfillment of Services to be provided.  The 
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attached Exhibit A represents a preliminary overview of the proposed staffing structure and 
anticipated expense.     

2) Costs associated with marketing and collateral material.  Legends shall assist Wisconsin in the 
development of a sales and marketing budget, including the sales center build out, collateral 
materials, presentation materials, sales video, website and public relations.  The attached Exhibit 
B represents a preliminary overview of the proposed marketing expenses.     

3) Office space as reasonably determined by Wisconsin and supplies (including computers, internet, 
and phone). 
 

4) Up to Ten Thousand Dollars ($10,000) per Agreement Year for any of Legends costs associated 
with the purchase of tickets, merchandise, team member contests incentives, etc. 

 
IV. REPRESENTATIONS AND WARRANTIES.   

 
A. Wisconsin represent and warrant that (1) it has full power and authority to enter into this Agreement and to 

grant and convey the rights set forth herein; (2) without limitation, it has all necessary approvals for the 
execution, delivery and performance of this Agreement have been obtained and this Agreement has been 
duly executed and delivered by and constitutes a legal, valid and binding obligation, enforceable in 
accordance with its terms, and nothing contained in this Agreement violates, interferes with or infringes 
upon the rights of any third party; (3) the signatory of this Agreement is duly authorized and empowered 
to bind Wisconsin to the terms and conditions of this Agreement for the duration of the Term; (4) it has 
complied with all applicable laws, ordinances, codes, rules, and regulations relating to its entering into this 
Agreement and its performance and the rights granted hereunder. 
 

B. Legends represents and warrants that:  (1) it has full power and authority to enter into this Agreement and 
to grant and convey to the rights set forth herein; (2) without limitation, all necessary approvals have been 
obtained for the execution, delivery and performance of this Agreement and this Agreement has been duly 
executed and delivered by the parties and constitutes the legal, valid and binding obligation, enforceable in 
accordance with its terms, and nothing contained in this Agreement violates, interferes with or infringes 
upon the rights of any third party; (3) the signatory of this Agreement is duly authorized and empowered 
to bind the party to the terms and conditions of this Agreement for the duration of the Term; and (4) it has 
complied with all applicable laws, ordinances, codes, rules and regulations relating to its entering into this 
Agreement and its performance hereunder. 

 
V. INDEMNIFICATION.   

 
A. Wisconsin shall defend, indemnify and hold Legends, its members, principals, shareholders, employees, 

vendors, agents, affiliation and assigns harmless from all loss, claim, liability or expense (including legal 
fees) arising out of or in connection in any way with (1) the Services and the performance thereof; (2) any 
claim of financial responsibility for debts owed by Wisconsin to any party; (3) any claim for Wisconsin’s 
default in the performance of, or compliance with, any term or condition of this Agreement (subject to the 
expiration of any applicable cure period); or (4) any breach of the representations and warranties contained 
in Article IV herein. 
 

B. Legends shall defend, indemnify and hold Wisconsin, its members, principals, shareholders, employees, 
vendors, agents, affiliation and assigns harmless from all loss, claim, liability or expense (including legal 
fees) arising out of or in connection in any way with (1) the Services and the performance thereof; (2) any 
claim of financial responsibility for debts owed by Legend to any party, provided said debts are not debts 
owed to Legends by Wisconsin; (3) any claim for Legends’ default in the performance of or compliance 
with any term or condition of this Agreement (subject to the expiration of any applicable cure period); or 
(4) any breach of the representations and warranties contained in Article IV herein. 
 

VI. LIMITATION OF LIABILITY.  Under no circumstances will either party be liable to the other party  or any another party 
with respect to any subject matter of this agreement or under any contract, negligence, strict liability or other legal or 
equitable theory for indirect, incidental, consequential, special or exemplary damages arising from this Agreement, 
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even if that party has been advised of the possibility of such damages, such as, but not limited to, loss of revenue or 
anticipated profits or lost business. 

 
VII. DEFAULT & TERMINATION. 
 

A. If Wisconsin defaults in the performance of or compliance with any material term or material condition of 
this Agreement, Legends, in its sole discretion, may terminate this Agreement.  Legends shall give 
Wisconsin prompt written notice of any default or breach under this Agreement and termination of this 
Agreement shall not result if, within thirty (30) days after receipt of such notice, Wisconsin has corrected 
the default or breach or has taken reasonable action likely to affect such correction within a reasonable 
time. 
 

B. If Legends defaults in the performance of or compliance with any material term or material condition of 
this Agreement, Wisconsin, in its sole discretion may terminate this Agreement.  Wisconsin shall give 
Legends prompt written notice of any default or breach under this Agreement and termination shall not 
result if, within thirty (30) days after receipt of such notice, Legends has corrected the default or breach or 
has taken reasonable action likely to affect such correction within a reasonable time. 

 
C. Notwithstanding anything to the contrary set forth above, if either Party ceases doing business, declares 

insolvency, is adjudicated as bankrupt, or makes an assignment for the benefit of creditors (a “Bankrupt 
Party”), the other Party, in addition to any other right or remedy it may have hereunder, at law or in equity, 
may immediately terminate this Agreement by delivery of written notice to the Bankrupt Party. 

 
D. In the event of any termination as described herein or upon the expiration of this Agreement, the Parties 

shall have no further obligation to the other, except for those matters intended to survive expiration or 
termination, and any payments due for any accrued fees or expenses owed as of such date  

 
VIII. INDEPENDENT CONTRACTOR STATUS.  Legends is engaged hereunder as an independent contractor and as such shall 

be solely responsible for full compliance with all requirements under all laws and regulations now or in the future 
applicable to Legends, its business affairs and its performance of its duties under or pursuant to this Agreement.  The 
relationship created by this Agreement is that of independent contractor, and nothing contained in this Agreement shall 
be deemed or constructed as creating any partnership, joint venture, employment relationship, agency or other 
relationship between the Parties or to make either Party liable for the debts or obligations of the other Party.  It is the 
intent that each Party shall exercise full power and authority, except as specifically provided otherwise in this 
Agreement, to select the means, method and manner of performing all obligations to be performed under this 
Agreement.  Except as provided for in this Agreement, neither Party shall have any right or authority and shall not 
attempt to enter any contract, commitment or agreement, or incur any debt or liability of any nature in the name of or 
on behalf of the other party.  Without limiting the foregoing, nothing in this Agreement shall be construed as precluding 
or limiting in any way the right of Legends to provide consulting or other services of any kind or nature whatsoever to 
any person or entity as Legends in its sole discretion deems appropriate. 

IX. PROPERTY OWNERSHIP.   
 

A. Legends agrees that (1) nothing in this Agreement is intended to convey any ownership or other rights in 
the trademarks, service marks, copyrights or other intellectual property rights of the University or 
Wisconsin or any of Wisconsin’s affiliated business, (the “Wisconsin Trademarks”), (2) ownership of all 
such Wisconsin Trademarks shall remain the property of Wisconsin or its affiliates, as the case may be, 
and (3) Legends will not use any Wisconsin Trademarks under any circumstances without the prior written 
consent of Wisconsin which consent Wisconsin may without in its sole and absolute discretion.   
 

B. Subject to Subsection C herein, Wisconsin shall have exclusive ownership rights in all written, recorded, 
photographic or visual materials, all computations, sketches, reports, test data, survey results, photographs, 
renderings, and other materials pertaining to the Services prepared by Legends and produced in the 
performance of this Agreement including, without limitation any business plans prepared by Legends 
(collectively the “Documents and Reports”).  All Documents and Reports shall be for Wisconsin’s 
exclusive use and re-use at any time without further compensation to Legends, except for that which is due 
and payable under Article III.  Any restrictions imposed by third parties, such as rights fees payable for use 
of any copyrighted or protected images shall be immediately disclosed to Wisconsin.  Legends shall retain 
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no ownership, interest, or title in the Documents and Reports.  Legends shall not use any Documents and 
Reports for marketing purposes without the prior written consent of Wisconsin, which consent may be 
within in Wisconsin’s sole discretion.  Legends represents and warrants that it has the right to grant the 
rights afford to Wisconsin hereunder and that Documents and Reports will not, at any time, infringe upon 
the rights of any third party. 
 

C. To the extent Legends utilizes any of its property (including, without limitation, proprietary databases, 
proprietary information, any hardware or software) in connection with its services, such property shall 
remain the property of Legends and Wisconsin shall not acquire any right or interest in such property.  
Legends shall retain exclusive ownership (including without limitation, copyright ownership) and all rights 
to use and disclose its ideas, concepts, know-how, methods, techniques, processes and skills, and 
adaptations thereof (including, without limitation, generalized features of the sequence, structure and theme 
of any works of authorship) in conducting business, and Wisconsin shall not assert or cause to be asserted 
against Legends or its personnel, any prohibition or restraint from doing so. 

 
X. CONFIDENTIALITY.  The Parties agree to and shall hold in confidence and not disclose to any third party except their 

legal, accounting or other advisors, who shall be advised of an agree to abide by the confidential nature of such, 
whether directly or indirectly, the terms of this Agreement and any information that is obtained, supplied or provided 
hereunder and is not publicly available (“Confidential Information”), except where such disclosure is necessary in 
order to protect its rights in the event of an uncured breach, by the other party or is otherwise required by law.  The 
confidentiality obligations of this Agreement shall survive the Term or earlier expiration of this Agreement. 
 

XI. AUDIT RIGHTS.  Wisconsin shall retain all records relating to the calculation and payment of all amounts due to Legends 
hereunder for a period of not less than two (2) years following the expiration of the Term, and Legends shall have the 
right, through its representative, to inspect such records upon reasonable prior notice.  In the event that any such audit 
conducted by Legends leads to the discovery of any underpayment to Legends of amounts in excess of Five Percent 
(5%) of those amounts actually due to Legends hereunder, Wisconsin shall reimburse Legends for all reasonable costs 
incurred in connection with the conduct of such audit.  Wisconsin’s obligations set forth in this Article shall survive 
expiration or earlier termination of this Agreement for a period of two (2) years, or until any audit hereunder shall be 
performed, whichever occurs sooner. 

 
XII. NON-SOLICITATION.  Neither Party will, during the Term and for a period of two (2) years after, solicit or employ any 

of the other Party’s employees, managers, officers or directors, unless they receive written permission from the other 
Party to do so. 
 

XIII. LEGENDS MARKETING MATERIALS.  Legends shall have the right to reference Wisconsin as a client or former client, 
as the case may be, in business proposals, pitches, marketing collateral and on Legends’ website and marketing 
materials generally describing Legends’ capability and clients for which it has performed services. 
 

XIV. LEGENDS NON-EXCLUSIVITY.  Nothing contained in this Agreement shall be construed to prevent or restrict Legends 
from performing services of any kind whatsoever, to or on behalf of any person, entity or association as Legends, in 
its sole discretion determines. 

 
XV. GOVERNING LAW AND VENUE.  The laws of the State of Wisconsin in the United States of America shall govern the 

interpretation, validity and effect of this Agreement, without regard to rules pertaining to conflict of laws and without 
regard to the place where this Agreement is executed or performed. The commencement of any suit to enforce any 
provision of this Agreement or to obtain any remedy with respect to this Agreement shall be exclusively brought in 
the United States District Court for the Western District of Wisconsin or the Dane County Court. 

 
XVI. FORCE MAJEURE.  Legends shall not be liable for any delays or failures to perform the Services or terms or conditions 

of this Agreement resulting from circumstances or causes beyond its reasonable control, including, without limitation, 
circumstances related to fire, floods, weather, explosions, strike or labor disputes, civil disorder, insurrection, war, 
government restrictions or acts of God or requirement of any governmental agency or authority. 

 
XVII. ASSIGNMENT.  This Agreement shall not be assigned by either party without the prior written consent of the other 

party, nor may any rights under this Agreement be transferred to any other party by operation of law.  Any such 
prohibited assignment or transfer shall be void and of no effect and shall constitute a material breach of this Agreement.  
Notwithstanding the foregoing, Legends shall have the right to assign and transfer this Agreement, without the consent 
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Title: ____________________________ Title:  __________________________ 
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EXHIBIT A 
STAFFING EXPENSES 

 
 

Year   Total SEZ 
Renovation 

Total Annual 
Fundraising 

Total Ticket Sales & 
Marketing 

Total Staffing 
Expense 

2018‐19  $281,875  $‐  $153,542  $435,417 
2019‐20  $1,286,188  $‐  $425,438  $1,711,625 
2020‐21  $1,311,873  $‐  $434,901  $1,746,774 
2021‐22  $301,594  $406,083  $444,648  $1,152,325 
2022:23  $‐  $552,738  $454,687  $1,007,425 
Total:  $3,181,529  $958,821  $1,913,215  $6,053,565 
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EXHIBIT B 

 
MARKETING EXPENSES 

  
Year  Total SEZ Renovation  Total Annual Fundraising  Total Ticket Sales  Total Marketing Expense 
2018‐19  $450,000  $100,000  $15,000  $565,000 
2019‐20  $125,000  $75,000  $15,000  $215,000 
2020‐21  $100,000  $75,000  $15,000  $190,000 
2021‐22  $50,000  $75,000  $15,000  $140,000 
2022‐23  $‐  $125,000  $15,000  $140,000 
Total:  $725,000  $450,000  $75,000  $1,250,000 
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