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GUIDELINES FOR OUTSIDE COUNSEL:
GENERAL ADVICE AND LITIGATION
The Board of Trustees of the University of Illinois is a body
corporate and politic of the State of Illinois with a budget
derived from: state and federal appropriations, revenues
from publicly and privately sponsored activities, gifts, tuition
and student fees, hospital and medical service plans, among
other sources. The Office of University Counsel is responsible
for making sure the professional services of outside legal
counsel that it procures on the University’s behalf are
competent and cost efficient. The University has retained
your firm for its legal expertise, judgment and professional
integrity.
These Guidelines form an integral part of your Contract for
Legal Services.
1. GENERAL TERMS
Retention of Outside Counsel
The Office of University Counsel (“University Counsel”)
determines the need for, engages and manages all outside
legal services (“Outside Counsel or You”) on behalf of the
University. The procurement of legal services generally must
comply with the competitive selection process prescribed by
the Illinois Procurement Code. The Code provides an
exception to the competitive selection process for contracts
necessary to prepare for anticipated litigation, enforcement
actions, or investigations. It also provides an exception for
small purchases under a specified dollar threshold. Where
appropriate, University Counsel will refer specific matters
(“Matters”) to Outside Counsel on the basis of expertise in a
particular area of the law, geographic location, and proven
past performance.
Communications
University Counsel will assign a staff attorney (“Assigned
Attorney”) to manage those Matters referred to You.
Effective communications are essential to maintaining a good
working relationship. The Assigned Attorney must review and
approve all significant legal decisions associated with a
Matter. Consequently, You must discuss the legal issues,
tactics and strategy of all Matters with the Assigned Attorney
in a timely manner. Unless previously arranged, You must
consult with the Assigned Attorney prior to directly
communicating with University personnel who are outside
the Office of University Counsel. You must provide copies of
all significant correspondence and final drafts of memoranda,
briefs and pleadings to the Assigned Attorney sufficiently in

advance of filing or mailing to permit meaningful review.
Unless otherwise directed, You also must send to the
Assigned Attorney and to the assigned claims analyst copies
of all final work product prepared in the Matter.
Compensation and Billing

You may only bill the University for work performed by You in
connection within a scope of services set forth in a written
contract approved by the Assigned Attorney. Outside Counsel
staff performing billable services must record time spent on
the Matter daily, to the nearest 1/10th or 1/4th of an hour
and must describe the work performed in sufficient detail to
provide the Assigned Attorney meaningful explanation. For
example, a telephone conference must list the name of the
attorney, other participants, the actual time, and a brief
description of the topic.
Your invoice or billing statement must identify each partner,
associate, and paralegal, together with time expended, the
relevant hourly rate, and summary totals for each individual.
Each file should reference the caption provided by University
Counsel at the time of referral, including Legal Counsel (LC)
and Risk Management (RM) numbers where appropriate.
Recording time under a “miscellaneous” category should be
avoided.
You should bill each file monthly with a status report if
appropriate. Submit all bills electronically to:
OUCinvoice@uillinois.edu. Electronic submission is strongly
preferred. If needed, the mailing address: Business Office,
Office of University Counsel, University of Illinois, 506 S.
Wright Street, Suite 258, Urbana IL 61801. The Assigned
Attorney for each file will review the billings to verify
performance and appropriateness of charges.

If a budget has been established for the Matter, You must
submit an analysis of performance to budget with the bill. If
the actual fees and expenses to date exceed the budgeted
amount for the period, You must explain in a detailed written
statement what actions are contemplated to realign expenses
with the budget.
The University expects Outside Counsel to take all reasonable
steps to minimize costs to the University, consistent with
Your ethical obligations. If photocopying is performed in
house, University will reimburse You at a reasonable cost.
University will reimburse Your actual cost for third party
messenger service, when necessary. University will reimburse
only Your actual cost of in house messenger. You should send
correspondence in the most cost efficient manner. For
instance, You should not incur the cost of facsimile,
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messenger or overnight courier service unless a genuine need
for expedited delivery exists.
The University will reimburse You for actual costs of
computerized research services such as Lexis or Westlaw if
the charges to You are not part of a flat rate plan, are
allocable to the University Matter, and are fully documented
at time of billing.
The University will reimburse You only for reasonable travel
costs incurred in performing the contract. For instance, the
University will not pay for first class travel and lodging,
avoidable charges for unused guaranteed hotel reservations,
charges for hotel movies, recreation and health club facilities,
personal trip insurance and other personal expenditures. If
travel is for the benefit of one or more of Your clients, or for
personal or firm business in addition to the University, the
University will pay only its proportionate share of the
expenses. You must maintain travel expense documentation
for a reasonable period of time, but no less than one year,
and must make the documentation available to the University
for review or audit upon request.
Unless otherwise agreed, the University will not reimburse
You for the following general overhead expenses, which are
presumed to be included in Your hourly fees: costs of
secretarial services (whether regular or overtime); costs of
related overtime meals and transportation; word processing;
local telephone calls; facsimile transmissions (other than the
cost of associated long distance phone calls); other staff
services; standard office supplies; and equipment or software
acquisitions.
If You anticipate the need to retain third party services, such
as consultants, You must coordinate the services and billing
with the Assigned Attorney in advance of incurring any third
party expenses. The University will not be liable to You or to
any third party for the cost of third party services obtained by
You that were not preapproved by the Assigned Attorney.

2. LITIGATION

effort and detail of a budget depends upon the University’s
liability exposure. Generally, the budget should reflect the
following format:
a. Statement of Assumptions and Strategy. Set forth the
underlying assumptions that are the basis for the projected
budget, including reasons for rejecting alternate strategies
and possible contingencies that might significantly alter the
budget if they occur. As soon as possible, You should
determine, in consultation with Assigned Attorney, whether
a particular case should be tried or settled. You should
identify a strategy or alternative strategy and estimate the
projected time for litigation, by stages.
b. Stages of the Case. A case budget normally will be divided
into the following categories: pre discovery, pre deposition
discovery, deposition discovery, motion, trial preparation,
trial and appeal. Describe the precise nature of the tasks to
be performed at each stage. Distinguish necessary tasks from
those that are either optional or contingent upon outside
events. Identify tasks to be performed by University
personnel. A sample list of representative tasks include: initial
factual investigation, preparation of pleadings, preliminary
motions, motions for summary judgment, depositions,
document requests, interrogatories, requests to admit,
review of University documents, responses to opponent’s
discovery requests, expenses, third party discovery, experts,
preparation of pretrial order, legal research, settlement
negotiations, trial costs, post trial motions, appeal and
transcripts. Establish a case calendar with time estimates for
each stage.
c. Personnel. Identify the supervising partner responsible for
overseeing the case in the budget together with the hourly
billing rate. Include the billing rate of associates and
paralegals. Do not assign to the case a lawyer with less than
three years of experience without the express prior
authorization of the Assigned Attorney. Although You retain
the responsibility for providing appropriate staffing, except in
extraordinary circumstances, only one lawyer should conduct
depositions and attend motion hearings, settlement
conferences and strategy meetings. The University recognizes
that the presence of the supervising partner is not necessary
at every point in the litigation; however, in certain matters,
the presence and active participation of the partner is
required.

Litigation Budgeting
The Assigned Attorney may direct you to prepare a case
budget for certain referrals. In those situations, You should
submit the proposed case budget to the Assigned Attorney as
soon as possible, but, in any event, within 90 days of referral.
The Assigned Attorney may grant extensions upon a showing
of special circumstances. You must confer with the Assigned
Attorney to finalize an approved budget. The amount of

The University expects that You will use sound judgment in
staffing University matters to provide high quality
representation without unnecessary expense. For instance,
when appropriate, You should delegate work to lawyers with
lower hourly rates and to legal assistants who have subject
matter expertise and experience appropriate for the task.
Conversely, You should not assign inexperienced staff who
bill at a lower hourly rate but that lead to greater total cost
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because of the excessive time billed to achieve desired
results. Where practical, You should provide the University a
breakdown of the amount of effort by experience level as
part of Your proposed budget.
The University often has files of previous discovery and briefs.
Before embarking on a case, consult with the Assigned
Attorney to ascertain if the University has prior expertise in a
matter that will make more efficient use of Your time.
Discovery
Timing, planning, and implementation of a reasonable
discovery program are a critical part of the litigation. When
contemplating discovery, You and the Assigned Attorney and
the assigned claims analyst (if applicable) should agree on the
purpose of discovery and the best means for achieving that
purpose. The legal team should identify each deposition with
a purpose and strategy.
University personnel likely will be witnesses. Early interviews
of those individuals are recommended, since memories fade
and personnel resign, retire, or are terminated and
sometimes become hostile. You should interview named
University defendants prior to their depositions so that they
are familiar with the defense strategy. You should contact
named defendants within 60 days of accepting the Matter.
Motions
You should discuss all proposed motions with the Assigned
Attorney. Please limit discretionary motions to those
situations in which there is a better than 50 percent chance
for successful final disposition of the case, or where the
motion provides some worthwhile strategic advantage.
Settlement
The University strongly encourages You to work toward cost
effective and early settlement and expects early assessment
and exploration of settlement possibilities, consistent with

the known or anticipated exposure and cost of the litigation.
You must immediately report any settlement offer from an
opposing party to the Assigned Attorney along with Your
analysis and recommendation. You may not initiate any
settlement negotiations with opposing counsel without the
Assigning Attorney’s prior approval.
Reserves and Liability Exposure
The University must establish a reserve for every Matter. The
reserve consists of two parts: (1) a reserve for the costs of
defense (including attorney fees, expenses, court costs), and
(2) a reserve based upon the best available estimate of the
liability exposure. You should include Your best judgment
with respect to both parts and must keep the Assigned
Attorney apprised of any modification of Your estimate.
Modification of Approved Budget and Strategies
If, during the course of representing the University, You
anticipate that the approved budget will be exceeded, either
in a specific category or as a whole, You must notify the
Assigned Attorney immediately and receive prior written
approval for any excesses. It is incumbent upon You to justify
any budget change. The University recognizes that the budget
is a flexible instrument and that exact projections are
impossible. On the other hand, a litigation budget should not
be treated lightly and must represent a good faith cost
projection. If new or additional strategies evolve, You must
identify and discuss them with the Assigned Attorney as soon
as possible, especially when a change will impact the
approved budget. You are expected to reevaluate the case
budget and strategy at least annually.
The University expects You to discuss in advance with the
Assigned Attorney all staffing appointments and changes. The
University will not be liable for any costs associated with Your
reassignment of the case from personnel familiar with the
case to other personnel unless You obtained written approval
from the Assigned Attorney before making the reassignment.

