




 

 

TO:   Jerry Vaughn 
         National Collegiate Athletic Association 

Associate Director, Academic and Membership Affairs 
 
FROM: Eric Nepomuceno 
  University of Nevada, Las Vegas 

Senior Associate Athletics Director, Compliance 
 
DATE:  November 14, 2018 
 
RE:  UNLV Student-Athlete Housing Questions 
              
 
 
I. Background Information 

 
In April of 2015, the Board of Regents approved the implementation agreements for the purchase 
and redevelopment of 14 acres of land located near Cottage Grove and Maryland Parkway 
immediately adjacent to UNLV’s main campus (the “Property”).  The agreements included two 
ground leases under which The Midby Companies, acting through an entity known as UPA1, LLC 
(“Midby”), would redevelop the Property as student housing on a public-private partnership basis.  
 
II. Issues for NCAA Consideration 
 
A thorough review of the Property and its usage revealed the following potential areas for NCAA 
consideration: Athletics defining the Property as off-campus, Athletics’ 10-year lease agreement, 
and a designated Team Lounge.   
 

A. On-campus vs. Off-campus definition:  The land is currently owned by the University of 
Nevada, Las Vegas (“UNLV”), but the institution has executed a 40-year lease and operating 
agreement with Midby.  For advertisement purposes, UNLV Student Affairs will be advertising 
the Property as on-campus housing due to location, however, with respect to NCAA bylaws, 
Athletics finds it more appropriate to define the Property as off-campus for the following reasons:  

1) Midby owns all operating rights to the Property and therefore, students will 
have to pay rent according to the rates that are set forth by the company;  

2) Living on the Property does not satisfy the first year on-campus living 
requirement (subject to individual exceptions as set forth by UNLV Office of 
Housing and Residential Life’s independent procedures, without regard for 
student-athlete status);  

3) Non-students are allowed to occupy the rooms if the Property has vacancies not 
fulfilled by the UNLV student population; and 

4) For the purposes of scholarship distribution, Student Affairs defines the 
Property as off-campus because there is no requirement for student-tenants to 
purchase a meal plan and correspondingly, each full scholarship student-athlete 
resident will receive an off-campus stipend. 

 



 

 

B. Athletics’ 10-year Lease Agreement:  Midby is currently offering lease agreements to 
UNLV constituents.  The UNLV Athletics department (“Athletics”) would like to enter a ten (10) 
year lease agreement with Midby in order to secure space in the Property and benefit from a 
discounted room rate, which has not yet been determined.  As of right now, the Men’s Basketball 
team (“Team”) is contemplating the idea of entering into a contract with Midby through Athletics 
for the space.  Athletics would act as the lessee and, if permissible, would look to negotiate items 
such as deposit waivers, parking passes, as well as other possible rental terms. 
 

C. Facility Amenities (Lounge):  Since the project is still in the building phase, custom space 
can be added and designed to include a lounge with a kitchen and study room in the potential lease 
agreement. This area would be exclusive to the Team, and therefore, Athletics would like to pay 
for the cleaning and maintenance of this room.  The intended purpose of this room is for recreation 
and the Team does not expect to conduct CARA (e.g. film review) on the premises.  
 
III. Requested NCAA Guidance 

 
UNLV is committed to transparency and abiding by NCAA rules.  With the build of the Property 
currently taking place and the Team inquiring about a summer 2019 move-in date, Athletics is 
respectfully requesting a conference call with the NCAA Academic and Membership Affairs 
department to review and provide directive in the aforementioned areas for consideration.  

 
I can best be reached via email at eric.nepomuceno@unlv.edu or contacted by phone on my cell 
(347) 423-9674.  Thank you in advance for your time and attention to this matter.  

Daniel Libit








Daniel Libit



























































